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The choice of jurisdiction from where investments can be routed into India would primarily
depend on the revenue flows arising from investments in India and their taxability. The
typical revenue flows arising from real estate are:

Dividends

Capital gains on disposal of shares

Royalties / fees for technical services

A non-resident is taxable in India as per the provisions of the domestic law or the
applicable treaty, whichever is more beneficial to the non-resident
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HOLDING ENTITY JURISDICTION

Preferred jurisdictions for investments into India:
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INVESTMENT VEHICLE

2 The discussion on Investment Vehicles includes parameters to be considered
at two levels, one at the jurisdiction level and the other at India level

Mauritius /
Singapore /
Cyprus / Netherlands
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The investment vehicle for routing the investments into India could be a
Company, Trust, Partnership firm, etc and the choice of such investment
vehicle would largely depend on the domestic tax treatment of such vehicle
in the chosen jurisdiction and the FDI implications in India

The overall guiding principle would be that the investment vehicle qualifies
to claim treaty benefit under the tax treaty between India and the relevant

jurisdiction
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FUNDING OPTIONS

Broadly, the following options are available:

Equity Preference Convertible Differential
shares shares debentures rights

Choice of the funding instrument would be decided based on the following
considerations:

Tax implication for the returns on the instrument

Tax status of issuing entity

Requirement for a tax break

Specific deal consideration — Such as preferential distributions

Tax Considerations in Investment Structuring All rights reserved



o\ =
BMR & Associates

Tax and Regulatory



